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Abstract

The fact-finding process in the field of human rights is a critical and quasi-judicial procedure
conducted under the guidance of a set of international legal rules. This process must
consider not only legal principles but also humanitarian and sociological considerations.
Flexibility in legal criteria should, while addressing humanitarian concerns, ensure the
preservation of legitimacy and compliance with legal standards. One of the important fact-
finding bodies established by the United Nations Human Rights Council is the Fact-Finding
Mission on the Islamic Republic of Iran. This article examines the legal basis for the
establishment of this mission, addressing principles such as non-discrimination,
impartiality, and good faith, and raises the question of what substantive law is applicable to
its performance, even if such a mandate has been established independently and based on
good faith. Fact-finding bodies must strictly adhere to international human rights standards
and employ diverse legal sources to ensure the credibility and consistency of their findings.
The application of these standards can provide guidance for the fact-finding process and the
assessment of states’ conduct in cases of human rights violations. By adhering to these
principles, fact-finding missions can play an effective role in ensuring justice and
accountability. However, any deviation from these standards would constitute a violation
of the fundamental principles of international human rights law by the missions themselves.
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1. See Report of the ilo Mission to the Occupied Territories (1979), paras. 5 and 6; Commission of
Inquiry concerning observance by Greece of Conventions Nos. 87 and 98 — Official Bulletin, Vol.
LIV, No. 2 (1971), Special Supplement, Chapter 5 — examination of plea of exception by virtue of
a state of emergency in terms of international custom (see particularly paras. 110 and 111);
Commission of Inquiry concerning observance by Liberia of Convention No. 29 — Official Bulletin,
Vol. XLVI, No. 2 (1963), Supplement II, paras. 384 and 386 — consideration of preliminary
objections. See also the preamble to the ilo Declaration on apartheid — Official Bulletin, Vol.
XLVII, No. 3, (1964), Supplement I.
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2. Francoise Krill, The International Fact-finding Commission: the ICTCs Role, available at:
https://international-review.icrc.org/sites/default/files/S002086040002341Xa.pdf

3. Bertrabd G. Ramcharan, International Law and Fact-Finding in the Field of Human Rights, Brill,
2014
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4.]. Ashley Roach, The International Fact-Finding Commission: Artile 90 of Protocol I Additional
to The 1949 Geneva Conventions, available at:
https://international-review.icrc.org/sites/default/files/S0020860400023408a.pdf
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